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Title 3—

The President

Executive Order 12599 of June 23, 1987

Coordination of Economic Policies for Sub-Saharan Africa

By the authority vested in me as President by the Constitution and statutes of
the United States of America, including the Foreign Assistance Act of 1961, as
amended, and in order to establish procedures for development of a common
long-term goal for all United States economic programs and policies in Sub-
Saharan Africa, it is hereby ordered as follows:

Section 1. Establishment of the Coordinating Committee for Sub-Saharan
Africa. (a) There is hereby established a Coordinating Committee for Sub-
Saharan Africa (“the Committee").

(b) The Committee shall consist of the Administrator of the Agency for
International Development, who shall be Chairman; the Assistant Secretary of
the Treasury for International Affairs, who shall be Co-Chairman; representa-
tives designated by the Secretaries of State, Defense, Agriculture, and Com-
merce; and representatives of the Office of Management and Budget, the
Central Intelligence Agency, the United States Information Agency, the Peace
Corps, the Overseas Private Investment Corporation, the United States Trade
Representative, the African Development Foundation, the Assistant to the
President for National Security Affairs, and the Assistant to the President for
Policy Development.

(c) Whenever matters being considered by the Committee may be of interest
to Federal agencies not represented on the Committee, the Chairman may
invite the head of such agencies to designate representatives to participate in
meetings and deliberations of the Committee.

(d) The Committee shall operate under the policy direction of the Secretaries
of State and the Treasury.

(e) All Executive departments and agencies shall keep the Committee in-
formed in necessary detail as to the policies, programs, and activities relating
to the functions of the Committee described in section 2.

(f) Nothing herein shall be deemed to derogate from the responsibilities of the
head of any agency in exercising the responsibilities vested in that person by
law.

Sec. 2. Functions of the Committee. (a) The Committee shall operate in a
manner best deemed appropriate by its Chairman in order to ensure the
following:

(1) that all United States economic programs and policies for Sub-Saharan
Africa are consistent with the goal of ending hunger in the region through
economic growth, policy reform, and private sector development;

(2) United States economic programs and policies for each country of Sub-
Saharan Africa are tailored to the specific needs of that country, consistent
with the goal presented in subsection (a) (1) of this section;

(3) United States economic programs and policies for Sub-Saharan Africa are
fully coordinated within the United States Government prior to implementa-
tion with other donors and potential recipients; and,




23780 Federal Register /| Vol. 52, No. 122 / Thursday, June 25, 1987 / Presidential Documents

[FR Doc. 87-14601
Filed 6-23-87; 4:37 pm]
Billing code 3195-01-M

(4) the overall level of aid the United States offers a country of Sub-Saharan
Africa is related to continued performance of that country toward the goal
presented in subsection (a)(1) of this section or willingness to undertake
economic reform.

(b) The Committee shall support the Secretaries of State and the Treasury in
preparing the annual report to the President required in section 3 of this Order.

(c) The Committee shall coordinate the preparation annually of a unified
budget justification for transmittal to the Congress. This justification shall
encompass all United States economic activities, strategies, and policies for
Sub-Saharan Africa. Nothing in this subsection shall be deemed to affect the
statutory authorities of the Director of the Office of Management and Budget.

(d) The Committee shall encourage and coordinate the alignment of United
States food assistance programs in accordance with the goals presented in
subsection 2(a) of this Order.

(e) The Committee shall encourage and coordinate efforts to mobilize expand-
ed humanitarian and business involvement in Africa, both United States and
international, through an outreach effort with appropriate Federal agencies.

(f) The Committee shall encourage and coordinate efforts of Federal agencies
to expand United States business involvement in Sub-Saharan Africa by
targeting trade and investment missions, prefeasibility and feasibility studies,
sector and regional analyses, access to credit, and information on trade and
investment opportunities in countries undertaking economic reform,

Sec. 3. Annual Report to the President. (a) The Secretary of State and the
Secretary of the Treasury shall make a joint report to the President annually
on Sub-Saharan Africa.

(b) The annual report shall discuss the economic condition of Sub-Saharan
Africa and highlight progress being made in the region toward achieving the
goal presented in section 2(a)(1). The annual report shall also affirm that all
United States economic programs and policies conform with and support the
goal of ending hunger in Sub-Saharan Africa through economic growth and
private enterprise development.

THE WHITE HOUSE, K

June 23, 1987.
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Executive Order 12600 of June 23, 1387

Predisclosure  Notification Procedures for Confidential
Commercial Information

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to provide predisclosure notifica-
tion procedures under the Freedom of Information Act concerning confidential
commercial information, and to make existing agency notification provisions
more uniform, it is hereby ordered as follows:

Section 1. The head of each Executive department and agency subject to the
Freedom of Information Act shall, to the extent permitted by law, establish
procedures to notify submitters of records containing confidential commercial
information as described in section 3 of this Order, when those records are
requested under the Freedom of Information Act (FOIA), 5 US.C. 552, as
amended, if after reviewing the request, the responsive records, and any
appeal by the requester, the department or agency determines that it may be
required to disclose the records. Such notice requires that an agency use good-
faith efforts to advise submitters of confidential commercial information of the
procedures established under this Order. Further, where notification of a
voluminous number of submitters is required, such notification may be accom-
plished by posting or publishing the notice in a place reasonably calculated to
accomplish notification.

Sec. 2. For purposes of this Order, the following definitions apply:

(a) “Confidential commercial information” means records provided to the
government by a submitter that arguably contain material exempt from re-
lease under Exemption 4 of the Freedom of Information Act, 5 U.S.C. 552(b)(4),
because disclosure could reasonably be expected to cause substantial com-
petitive harm.

(b) “Submitter” means any person or entity who provides confidential com-
mercial information to the government. The term “submitter” includes, but is
not limited to, corporations, state governments, and foreign governments.

Sec. 3. (a) For confidential commercial information submitted prior to January
1, 1988, the head of each Executive department or agency shall, to the extent
permitted by law, provide a submitter with notice pursuant to section 1
whenever:

(i) the records are less than 10 years old and the information has been
designated by the submitter as confidential commercial information; or

(ii) the department or agency has reason to believe that disclosure of the
information could reasonably be expected to cause substantial competitive
harm.

(b) For confidential commercial information submitted on or after January 1,
1988, the head of each Executive department or agency shall, to the extent
permitted by law, establish procedures to permit submitters of confidential
commercial information to designate, at the time the information is submitted
to the Federal government or a reasonable time thereafter, any information the
disclosure of which the submitter claims could reasonably be expected to
cause substantial competitive harm. Such agency procedures may provide for
the expiration, after a specified period of time or changes in circumstances, of
designations of competitive harm made by submitters. Additionally, such
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procedures may permit the agency to designate specific classes of information
that will be treated by the agency as if the information had been so designated
by the submitter. The head of each Executive department or agency shall, to
the extent permitted by law, provide the submitter notice in accordance with
section 1 of this Order whenever the department or agency determines that it
may be required to disclose records:

(i) designated pursuant to this subsection; or

(ii) the disclosure of which the department or agency has reason to believe
could reasonably be expected to cause substantial competitive harm.

Sec. 4. When notification is made pursuant to section 1, each agency's
procedures shall, to the extent permitted by law, afford the submitter a
reasonable period of time in which the submitter or its designee may object to
the disclosure of any specified portion of the information and to state all
grounds upon which disclosure is opposed.

Sec. 5. Each agency shall give careful consideration to all such specified
grounds for nondisclosure prior to making an administrative determination of
the issue. In all instances when the agency determines to disclose the request-
ed records, its procedures shall provide that the agency give the submitter a
written statement briefly explaining why the submitter's objections are not
sustained. Such statement shall, to the extent permitted by law, be provided a
reasonable number of days prior to a specified disclosure date.

Sec. 6. Whenever a FOIA requester brings suit seeking to compel disclosure of
confidential commercial information, each agency's procedures shall require
that the submitter be promptly notified.

Sec. 7. The designation and notification procedures required by this Order
shall be established by regulations, after notice and public comment. If similar
procedures or regulations already exist, they should be reviewed for conformi-
ty and revised where necessary. Existing procedures or regulations need not
be modified if they are in compliance with this Order.

Sec. 8. The notice requirements of this Order need not be followed if:
(a) The agency determines that the information should not be disclosed;

(b) The information has been published or has been officially made available
to the public;

(c) Disclosure of the information is required by law (other than 5 U.S.C. 552);

(d) The disclosure is required by an agency rule that (1) was adopted pursuant
to notice and public comment, (2) specifies narrow classes of records submit-
ted to the agency that are to be released under the Freedom of Information
Act, and (3) provides in exceptional circumstances for notice when the
submitter provides written justification, at the time the information is submit-
ted or a reasonable time thereafter, that disclosure of the information could
reasonably be expected to cause substantial competitive harm;

(e) The information requested is not designated by the submitter as exempt
from disclosure in accordance with agency regulations promulgated pursuant
to section 7, when the submitter had an opportunity to do so at the time of
submission of the information or a reasonable time thereafter, unless the
agency has substantial reason to believe that disclosure of the information
would result in competitive harm; or

(f) The designation made by the submitter in accordance with agency regula-
tions promulgated pursuant to section 7 appears obviously frivolous; excgpt
that, in such case, the agency must provide the submitter with written notice
of any final administrative disclosure determination within a reasonable
number of days prior to the specified disclosure date.

Sec. 9. Whenever an agency notifies a submitter that it may be required to
disclose information pursuant to section 1 of this Order, the agency shall a}so
notify the requester that notice and an opportunity to comment are being
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provided the submitter. Whenever an agency notifies a submitter of a final
decision pursuant to section 5 of this Order, the agency shall also notify the
requester.

Sec. 10. This Order is intended only to improve the internal management of
the Federal government, and is not intended to create any right or benefit,
substantive or procedural, enforceable at law by a party against the United
States, its agencies, its officers, or any person.

@MQ’“‘“&M

THE WHITE HOUSE,
June 23, 1987.




